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All Facilities Letter (AFL) Summary

This AFL reminds skilled nursing facilities (SNFs) of federal and state laws on the bed-hold rights of residents
when returning from therapeutic leave or hospitalization and that SNFs must notify residents of these rights

regardless of payment source.

Background

A SNF must protect and promote the rights of every resident (Title 42 C.F.R. section 483.10 (a)(1).) Residents' rights
include admission, transfer, and discharge protections, which can limit a facility's discretion to move a resident to a
different bed involuntarily (Title 42 CFR section 483.15).

Resident Bed-Hold Rights

A “bed-hold" is the exercise of a resident's right to temporarily be transferred from the SNF and to be readmitted to
the SNF and returned to the same bed, subject to certain conditions. Under Title 22 CCR section 72520(a), a SNF
resident transferred to a general acute care hospital or on therapeutic leave must be afforded a seven-day bed-hold
option that either the resident or the resident's representative may exercise. Similarly, Title 42 CFR section
483.15(e) requires SNFs to establish and implement a written policy that permits a resident to return to the facility
after hospitalization or therapeutic leave, regardless of the resident's payment source.

Title 22 CCR section 72520(c) requires SNFs to provide written notice to a resident, or their representative, informing
them of their right to exercise the seven-day bed-hold upon transfer from the SNF to a hospital. The written notice
must include information that a resident who is not a Medicaid beneficiary will be liable for the cost of the bed-hold
days and that any insurance may not cover this cost. Except as provided in Title 22 CCR section 51535.1, a resident

who exercises the bed-hold option is liable to pay reasonable charges, not to exceed the resident's daily rate for


https://govt.westlaw.com/calregs/Document/IBABCBF5E5B6111EC9451000D3A7C4BC3?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=%28sc.Default%29
https://www.ecfr.gov/current/title-42/part-483/section-483.15#p-483.15%28e%29
https://www.cms.gov/Regulations-and-Guidance/Guidance/Manuals/downloads/som107ap_pp_guidelines_ltcf.pdf
https://www.ecfr.gov/current/title-42/chapter-IV/subchapter-G/part-483/subpart-B/section-483.15
https://govt.westlaw.com/calregs/Document/IBABCBF5E5B6111EC9451000D3A7C4BC3?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=%28sc.Default%29
https://www.ecfr.gov/current/title-42/part-483/section-483.15#p-483.15%28e%29
https://www.ecfr.gov/current/title-42/part-483/section-483.15#p-483.15%28e%29
https://govt.westlaw.com/calregs/Document/IBABCBF5E5B6111EC9451000D3A7C4BC3?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=%28sc.Default%29
https://govt.westlaw.com/calregs/Document/I6300B9C25B6111EC9451000D3A7C4BC3?viewType=FullText&listSource=Search&originationContext=Search+Result&transitionType=SearchItem&contextData=%28sc.Search%29&navigationPath=Search/v1/results/navigation/i0a93c1f7000001951a3dae5169f7b2c1?ppcid%3dbe52bab362d24faebf71086a3e08e0cf%26Nav%3dREGULATION_PUBLICVIEW%26fragmentIdentifier%3dI6300B9C25B6111EC9451000D3A7C4BC3%26startIndex%3d1%26transitionType%3dSearchItem%26contextData%3d%2528sc.Default%2529%26originationContext%3dSearch%2520Result&list=REGULATION_PUBLICVIEW&rank=1&t_T1=22&t_T2=51535.1&t_S1=CA+ADC+s

care during the bed-hold period (Title 22 CCR section 72520(a)(2)). A failure to meet the bed-hold requirements
means the SNF must offer the resident the next available bed appropriate for their needs (Title 22 CCR section
72520(c)).

If a resident elects to exercise their right to a bed-hold, the resident or their representative must notify the SNF
within 24 hours after being informed of their right to a bed-hold (Title 22 CCR section 72520(a)(1)).

Residents Returning within the Bed-Hold Period

If a resident exercises their right to a bed hold, the SNF may not transfer the resident's location (e.g., changing their
room or bed number) within the SNF during the bed-hold period unless reassigning a resident's location is
appropriate, and the SNF has met all other requirements specified in Title 22 CCR section 72520 and Title 42 CFR
section 483.15.

Residents Returning after the Bed-Hold Period Expires

The SOM Appendix PP section F627 states that a resident returning to the facility from hospitalization or therapeutic
leave after expiration of the seven day bed-hold period is allowed to return to their location if available, or

immediately to the first available bed in a semi-private room provided if the resident:

® Requires the services provided by the facility, and
* Iseligible for Medicare/Medicaid services.

Aresident who is a Medicaid beneficiary must be permitted to return to the first available bed even if the resident

has an outstanding Medicaid balance.

Residents Returning to a Composite Distinct Part

If a resident is returning to a composite distinct part of the facility, Title 42 CFR section 483.15(e)(2) requires SNFs to
allow the resident to return to an available bed in that particular location of the composite distinct part in which the

resident previously lived or to the next available bed in that location.

Not Permitting Residents to Return

If the SNF denies a resident who has exercised their right to a bed-hold the right to return to their bed, the SNF must
follow the requirements provided in Title 42 CFR section 483.15(c). For additional information related to discharge
and transfer requirements, SNFs may refer to AFL 23-37. The resident must be permitted to return and resume

residence in the facility while an appeal of the discharge is pending.

The information in this AFL is a brief summary of the laws and regulations governing the bed-hold rights of
returning SNF residents. SNFs are responsible for complying with all applicable laws. Failure to comply may result

in a deficiency, which can lead to a citation and/or civil action against the SNF licensee.

If you have questions, please contact your respective district office.

Sincerely,
Original sighed by Mandi Posner

Mandi Posner
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